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YLUXV � � � DUH� PRELOH�� DQG� FDUU\� RQ� XVXDO� DFWLYLWLHV�� FRQWULEXWLQJ� WR� WKH� VSUHDG� RI�

LQIHFWLRQ�µ� 7KH�YLUXV� FDQ� UHPDLQ�RQ� VXUIDFHV�PDQ\�GD\V��� DQG�SDWLHQWV�PD\ UHPDLQ�

LQIHFWLRXV� IRU� ZHHNV� DIWHU� WKHLU� V\PSWRPV� VXEVLGH�� 1RW� VXUSULVLQJO\�� KHDOWKFDUH�

SURIHVVLRQDOV� KDYH� WHVWHG� SRVLWLYH� HYHQ� ZKLOH� JRLQJ� WR� JUHDW� OHQJWKV� WR� SURWHFW�

WKHPVHOYHV�� DQG�KHDOWKFDUH�IDFLOLWLHV�KDYH�EHHQ�LGHQWLILHG�DV�D�YHFWRU�IRU�&29,'����

WUDQVPLVVLRQ��

&LWLQJ�WKH�JUDYH�WKUHDW�SRVHG�E\�WKH�HSLGHPLF��WKH�3UHVLGHQW�GHFODUHG�D�QDWLRQDO�

HPHUJHQF\�0DUFK����������� +H�KDV�LQYRNHG�WKH�'HIHQVH�3URGXFWLRQ�$FW�WR�SULRULWL]H�

DQG� DOORFDWH� PHGLFDO� UHVRXUFHV�� WR� SUHYHQW� KRDUGLQJ� RI� UHVRXUFHV�� DQG� ´WR� H[SDQG�

GRPHVWLF�SURGXFWLRQ�RI�KHDOWK�DQG�PHGLFDO�UHVRXUFHV�QHHGHG�WR�UHVSRQG�WR�WKH�VSUHDG�

RI� &29,'����� LQFOXGLQJ� SHUVRQDO� SURWHFWLYH� HTXLSPHQW� DQG� YHQWLODWRUV�µ�� $W� WKH�

� '�/ +(<0$11�	 1� 6+,1'2������/$1&(7 ����������������
� 025,$57<��VXSUD�1RWH����DW������
� <� :8�(7�$/��3URORQJHG�3UHVHQFH�RI�6$56�&R9���9LUDO�51$�LQ�)DHFDO�6DPSOHV��/$1&(7�
*$6752(17(52/�+(3$72/ ��������
KWWSV���ZZZ�WKHODQFHW�FRP�MRXUQDOV�ODQJDV�DUWLFOH�3,,6���������������������IXOOWH[W�
�DFFHVVHG�0DU������������
� -� $'$0<��'RFWRUV�ZLWK�&RURQDYLUXV�)ULJKWHQHG�E\�7KHLU�2ZQ�6\PSWRPV��
KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�GRFWRUV�ZLWK�FRURQDYLUXV�IULJKWHQHG�E\�WKHLU�RZQ�
V\PSWRPV��������������DFFHVVHG�0DU������������
� ,G���VHH�DOVR 0� 1$&27,�(7�$/��$W�WKH�(SLFLHQWHU�RI�WKH�&29,'����3DQGHPLF�DQG�+XPDQLWDULDQ�
&ULVLV�LQ�,WDO\�� KWWSV���FDWDO\VW�QHMP�RUJ�GRL�IXOO���������&$7�������� �DFFHVVHG�0DU������
������
� 'HFODULQJ�D�1DWLRQDO�(PHUJHQF\�&RQFHUQLQJ�WKH�1RYHO�&RURQDYLUXV 'LVHDVH��&29,'²����2XWEUHDN��
���)HG��5HJ���������0DU������������
�� 'HOHJDWLQJ�$GGLWLRQDO�$XWKRULW\�8QGHU�WKH�'3$�ZLWK�5HVSHFW�WR�+HDOWK�DQG�0HGLFDO�5HVRXUFHV�WR�
5HVSRQG�WR�WKH�6SUHDG�RI�&29,'�����KWWSV���ZZZ�ZKLWHKRXVH�JRY�SUHVLGHQWLDO�DFWLRQV�HR�



�

VDPH�WLPH��WKH�&HQWHUV�IRU�'LVHDVH�&RQWURO�DQG�3UHYHQWLRQ��´&'&µ��LVVXHG�JXLGDQFH�

WKDW KHDOWKFDUH� SURYLGHUV� VKRXOG ´GHOD\� DOO� HOHFWLYH� DPEXODWRU\� SURYLGHU� YLVLWVµ� DQG�

´GHOD\� LQSDWLHQW� DQG� RXWSDWLHQW� HOHFWLYH� VXUJLFDO� SURFHGXUDO� FDVHV�µ�� 7KH� &'&�

H[SODLQHG� WKDW� GRLQJ� VR� ´FDQ� SUHVHUYH� VWDII�� SHUVRQDO� SURWHFWLYH� HTXLSPHQW�� DQG�

SDWLHQW� FDUH� VXSSOLHV�� HQVXUH� VWDII� DQG� SDWLHQW� VDIHW\�� DQG� H[SDQG� DYDLODEOH� KRVSLWDO�

FDSDFLW\�GXULQJ�WKH�&29,'����SDQGHPLF�µ�,QGHHG��WKH�&'&�LVVXHG�GHWDLOHG�JXLGDQFH�

RQ�RSWLPL]LQJ�WKH�VXSSO\�RI�33(�XQGHU�ERWK�FRQWLQJHQF\�DQG�FULVLV�FRQGLWLRQV��� 7KH�

&HQWHUV� IRU� 0HGLFDUH� DQG� 0HGLFDLG� 6HUYLFHV �´&06µ�� DOVR� LVVXHG� GHWDLOHG�

UHFRPPHQGDWLRQV IRU FRQVHUYLQJ� UHVRXUFHV� E\ OLPLWLQJ� QRQ�HVVHQWLDO� DGXOW� HOHFWLYH�

VXUJHU\� DQG� PHGLFDO� DQG� VXUJLFDO� SURFHGXUHV�� LQFOXGLQJ� DOO� GHQWDO� SURFHGXUHV���

+HHGLQJ�WKDW�DGYLFH��KHDOWKFDUH�SURYLGHUV�KDYH�GHIHUUHG�D�ZLGH�YDULHW\�RI�SURFHGXUHV��

HYHQ�OLIH�VDYLQJ�WUDQVSODQWV���

$V� KDV� EHHQ� GRQH� LQ� DOO� ��� VWDWHV�� RQ�0DUFK� ���� ������2NODKRPD�*RYHUQRU�

.HYLQ� 6WLWW GHFODUHG� D� VWDWH� RI� HPHUJHQF\ LVVXHG� H[HFXWLYH� RUGHUV WR� FRPEDW� WKH�

GHOHJDWLQJ�DGGLWLRQDO�DXWKRULW\�GSD�UHVSHFW�KHDOWK�PHGLFDO�UHVRXUFHV�UHVSRQG�VSUHDG�FRYLG�
��� �YLVLWHG�$SULO����������
�� 5HVRXUFHV�IRU�&OLQLFV�DQG�+HDOWKFDUH�)DFLOLWLHV� &'&� KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������
QFRY�KHDOWKFDUH�IDFLOLWLHV�LQGH[�KWPO �YLVLWHG�$SU�����������
�� 6WUDWHJLHV�WR 2SWLPL]H�WKH�6XSSO\�RI�33(�DQG�(TXLSPHQW��&'&��
KWWSV���ZZZ�FGF�JRY�FRURQDYLUXV������QFRY�KFS�SSH�VWUDWHJ\�LQGH[�KWPO �YLVLWHG�$SULO�
���������
�� $GXOW�(OHFWLYH�3URFHGXUH�5HFRPPHQGDWLRQV� &06��
KWWSV���ZZZ�FPV�JRY�ILOHV�GRFXPHQW�������FPV�DGXOW�HOHFWLYH�VXUJHU\�DQG�SURFHGXUHV�
UHFRPPHQGDWLRQV�SGI �YLVLWHG�$SULO����������
�� $� 0$5&,86��&RURQDYLUXV�7KUHDW�)RUFHV�/RQJHU�:DLWV�IRU�6RPH�2UJDQ�7UDQVSODQW�3DWLHQWV��:6-
�0DU�������������KWWSV���ZZZ�ZVM�FRP�DUWLFOHV�FRURQDYLUXV�WKUHDW�IRUFHV�ORQJHU�ZDLWV�IRU�
VRPH�RUJDQ�WUDQVSODQW�SDWLHQWV������������ �YLVLWHG�$SULO����������
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SDQGHPLF�� LQFOXGLQJ� EDQQLQJ� VRFLDO� JDWKHULQJV� RI� PRUH� WKDQ� ��� SHRSOH�� GLUHFWLQJ�

´YXOQHUDEOH�LQGLYLGXDOVµ�WR�VWD\�LQ�WKHLU�KRPHV��DQG�UHTXLULQJ� UHSRUWLQJ�RI�&29,'�

���LQIHFWLRQV��,&8�DQG�YHQWLODWRU�DYDLODELOLW\��DQG�GDLO\�VWRFNV RI�33(��� $V�SDUWLFXODUO\�

UHOHYDQW�KHUH��D�0DUFK����DPHQGPHQW�RUGHUHG�

2NODKRPDQV� DQG� PHGLFDO� SURYLGHUV� LQ� 2NODKRPD� >WR@� SRVWSRQH� DOO�
HOHFWLYH�VXUJHULHV��PLQRU�PHGLFDO�SURFHGXUHV��DQG�QRQ�HPHUJHQF\�GHQWDO�
SURFHGXUHV�XQWLO�$SULO�����������

$W�D�SUHVV�FRQIHUHQFH��WKH�*RYHUQRU�H[SODLQHG KH�ZDV ´PDNLQJ�GHFLVLRQV�EDVHG�

RQ� UHOLDEOH� GDWD�� WKH� HPHUJLQJ� VFLHQFH�� DQG� WKH� DGYLFH� RI� H[SHUWV�µ�2NODKRPD� ZDV�

IRUHFDVW� WR�KDYH�´WKRXVDQGVµ�RI�FDVHV�RI�&29,'�����DQG�DEVHQW�DFWLRQV�WR�´UHGXFH�

WKH� VSUHDGµ� RI� &29,'����� WKH� YLUXV� ZRXOG� UDSLGO\� ´RXWVWULS� WKH� FDSDFLW\� RI�

>2NODKRPD·V@� KHDOWK� FDUH� V\VWHP�µ�� 2NODKRPD� 6HFUHWDU\ RI� +HDOWK� -HURPH

/RXJKULGJH�QRWHG WKH�6WDWH�KDG�DQ ´DYHUDJH�RI� MXVW�RYHU���GD\Vµ�RI�33(��EXW�´UXUDO�

KRVSLWDOV� DUH� H[SHULHQFLQJ� WLJKWHU� VXSSO\�µ DQG� WKH� 6WDWH� ZDV� UHO\LQJ� RQ� IHGHUDO�

JRYHUQPHQW·V�6WUDWHJLF�1DWLRQDO�6WRFNSLOH�

'XULQJ� D� TXHVWLRQ� DQG� DQVZHU� VHVVLRQ�� WKH� *RYHUQRU� IDFHG� UHSHDWHG� PHGLD�

TXHULHV�DERXW ZKHWKHU�KH�ZDV�JRLQJ�IDU�HQRXJK��2NODKRPD·V�6HFUHWDU\�RI�6FLHQFH�DQG�

,QQRYDWLRQ��'U��.D\VH�6KXUP��H[SODLQHG� WKH�*RYHUQRU·V�RUGHUV�ZHUH�EDVHG�RQ�GDWD�

�� 2NOD���WK�$P��(2����������KWWSV���ZZZ�VRV�RN�JRY�GRFXPHQWV�H[HFXWLYH������SGI�
�� 2NOD���WK $P��(2����������KWWSV���ZZZ�VRV�RN�JRY�GRFXPHQWV�H[HFXWLYH������SGI�
�� 2./$� *29(5125�.(9,1�67,77��/LYH�8SGDWH�RQ�2NODKRPD·V�5HVSRQVH�WR�&RYLG�����
KWWSV���ZZZ�IDFHERRN�FRP�*RY6WLWW�YLGHRV������������������
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DQG�ZHUH�LQWHQGHG�´VORZ�WKH�WUDQVPLVVLRQ�DQG�SUHVHUYH�>2NODKRPD·V@�33(µ�VR�DV�QRW�

WR�´RXWSDFH�ZKDW�>2NODKRPD·V@�KHDOWK�FDUH�LQIUDVWUXFWXUH�FDQ�KDQGOH�µ ��

2Q� 0DUFK� ���� WKH� 2NODKRPD� $WWRUQH\� *HQHUDO� LVVXHG� D� SUHVV� UHOHDVH�

HPSKDVL]LQJ�YROXQWDU\�FRPSOLDQFH�

:KDW�ZH�DUH�FDOOLQJ�RQ�PRUH�WKDQ�DQ\WKLQJ��LV�IRU�2NODKRPDQV�WR�
EH� JRRG� FLWL]HQV�� JRRG�QHLJKERUV� DQG� FRPSO\ ZLWK� WKH� JRYHUQRU·V�
H[HFXWLYH� RUGHU�� DV� ZHOO� DV� WKH� RUGLQDQFHV� RI� ORFDO� JRYHUQPHQWV�� WR�
SURWHFW�RQH�DQRWKHU IURP�WKLV�GHDGO\�LOOQHVV�

´:KLOH� D� YLRODWLRQ� RI� DQ� H[HFXWLYH� RUGHU� FDQ� EH� D� PLVGHPHDQRU�� ODZ�
HQIRUFHPHQW� RIILFHUV� DUH� FRXQVHOHG� WR� LQIRUP� DQG� SHUVXDGH� WR� HIIHFW�
FRPSOLDQFH�ZKHQ�FRQIURQWHG�ZLWK�YLRODWLRQV��HPSKDVL]LQJ�WKH�JUDYLW\�RI�
WKH�RQJRLQJ�SXEOLF�KHDOWK�HPHUJHQF\�ZH�DUH�H[SHULHQFLQJ�

´7KLV� LV� QRW� LQWHQGHG� WR� XQGHUFXW� ODZ� HQIRUFHPHQW·V� DELOLW\� WR� PDNH�
GHFLVLRQV�EDVHG�RQ� WKHLU� WUDLQLQJ�� GLVFUHWLRQ� DQG� WKH� IDFWV�RI� DQ\�JLYHQ�
VLWXDWLRQ��5DWKHU�� WKLV� VWDWHPHQW� LV�SURYLGHG� WR� VXSSRUW� DQG� HQDEOH� ODZ�
HQIRUFHPHQW� WR� PDNH� VRXQG�� IDFW� EDVHG� GHFLVLRQV� JLYHQ� WKH�
FLUFXPVWDQFHV�ZKLOH�DSSURSULDWHO\�EDODQFLQJ�WKH�LQWHUHVWV�RI�SXEOLF�VDIHW\�
DQG�SXEOLF�KHDOWK�µ

´:H� DUH� LQ� DQ� XQSUHFHGHQWHG� WLPH�� 7KH� &RURQDYLUXV� KDV� DQG� ZLOO�
FRQWLQXH� WR� FDXVH� SURIRXQG� GLVUXSWLRQV� LQ� HYHU\RQH·V� OLYHV� DQG�
OLYHOLKRRGV�DQG�ZH�DUH�DOO�SDLQIXOO\�DZDUH�RI�WKRVH�ZKR�KDYH�EHFRPH�LOO�
RU�WUDJLFDOO\��KDYH�GLHG��%XW�UHVW�DVVXUHG��E\�IROORZLQJ�WKH�DGYLFH�RI�RXU�
VWDWH�� PXQLFLSDO�� FRXQW\� DQG� IHGHUDO� OHDGHUV�� DQG� FRPSO\LQJ� ZLWK� WKH�
PHDVXUHV�ODLG�RXW�LQ�WKH�JRYHUQRU·V�H[HFXWLYH�RUGHU��ZH�ZLOO�VDYH�OLYHV�µ��

��7KH�VLWXDWLRQ�ZLWK�33(�KDV�ZRUVHQHG��$V�RI�$SULO����������SUHVV�UHSRUWV�LQGLFDWH�WKH�
1DWLRQDO�6WUDWHJLF�6WRFNSLOH�RQ�ZKLFK�2NODKRPD�ZDV�UHO\LQJ�WR�EULGJH�VKRUWDJHV�LQ�33(�KDV�
´QHDUO\�UXQ�RXW�RI�SURWHFWLYH�JHDU�µ�LQFOXGLQJ�´PDVNV��UHVSLUDWRUV��JORYHV��JRZQV��DQG�IDFH�
VKLHOGV�µ 8�6��(PHUJHQF\�0HGLFDO�6WRFNSLOH�1HDUO\�2XW�RI�3URWHFWLYH�*HDU� 5(87(56�
KWWSV���QHZV�WUXVW�RUJ�LWHP�����������������UF�X �YLVLWHG�$SULO����������
�� 2./$� $77251(<�*(1(5$/��$WWRUQH\�*HQHUDO�+XQWHU�&ODULILHV�*RYHUQRU·V�([HFXWLYH�2UGHU�
5HJDUGLQJ�/DZ�(QIRUFHPHQW�$FWLRQ�IRU�1RQ�FRPSOLDQFH��2.*29��
KWWS���ZZZ�RDJ�RN�JRY�DWWRUQH\�JHQHUDO�KXQWHU�FODULILHV�JRYHUQRUV�H[HFXWLYH�RUGHU�
UHJDUGLQJ�ODZ�HQIRUFHPHQW�DFWLRQ�IRU�QRQ�FRPSOLDQFH�
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$SSDUHQWO\�LQ�UHVSRQVH�WR�DQ�LQTXLU\�DW�WKH�0DUFK����SUHVV�FRQIHUHQFH��WKH *RYHUQRU�

VXEVHTXHQWO\�FODULILHG�KLV�RUGHU LQ�D�SUHVV�UHOHDVH�

>$@Q\�W\SH�RI�DERUWLRQ�VHUYLFHV�DV�GHILQHG�LQ����2�6��� ������$�����ZKLFK�
DUH�QRW�D�PHGLFDO�HPHUJHQF\�DV�GHILQHG�LQ����2�6��� ��������RU�RWKHUZLVH�
QHFHVVDU\� WR SUHYHQW� VHULRXV� KHDOWK� ULVNV� WR� WKH� XQERUQ� FKLOG·V�
PRWKHU DUH�LQFOXGHG�LQ�WKDW�([HFXWLYH�2UGHU�

7KLV� DOVR� LQFOXGHV� URXWLQH�GHUPDWRORJLFDO��RSKWKDOPRORJLFDO�� DQG�GHQWDO�
SURFHGXUHV�� DV� ZHOO� DV� PRVW� VFKHGXOHG� KHDOWKFDUH� SURFHGXUHV� VXFK� DV�
RUWKRSHGLF�VXUJHULHV�

7KH�UDSLG�VSUHDG�RI�&29,'����KDV�LQFUHDVHG�GHPDQGV�IRU�KRVSLWDO�EHGV�
DQG� KDV� FUHDWHG� D� VKRUWDJH� RI� SHUVRQDO� SURWHFWLYH� HTXLSPHQW� �33(��
QHHGHG�WR�SURWHFW�KHDOWK�FDUH�SURIHVVLRQDOV�DQG�VWRS�WUDQVPLVVLRQ�RI�WKH�
YLUXV���

$5*80(17

,� 67$7(6+$9(9$67 32:(5723527(&77+(38%/,&
)520(3,'(0,&6�

7KH� 6WDWHV· SROLFH� SRZHU� ´LV� XQLYHUVDOO\� FRQFHGHG� WR� LQFOXGH� HYHU\WKLQJ�

HVVHQWLDO� WR� WKH� SXEOLF� VDIHW\�� KHDOWK�� DQG�PRUDOV�� DQG� WR� MXVWLI\� WKH� GHVWUXFWLRQ� RU�

DEDWHPHQW�� E\� VXPPDU\� SURFHHGLQJV�� RI� ZKDWHYHU� PD\� EH� UHJDUGHG� DV� D� SXEOLF�

QXLVDQFH�µ�/DZWRQ�Y��6WHHOH������8�6������������������ ´7KH�SRZHU�WR�SURWHFW�WKH�SXEOLF�

KHDOWK� OLHV� DW� WKH� KHDUW� RI� >WKDW@ SRZHU�µ %DQ]KDI� Y�� )�&�&��� ���� )��G� ������ ��������

�'�&��&LU���������,QGHHG��SURWHFWLRQ�RI�WKH�SXEOLF�KHDOWK ´KDV�VXVWDLQHG�PDQ\�RI�WKH�

�� 2./$� *29(5125�.(9,1�67,77��*RYHUQRU�6WLWW�&ODULILHV�(OHFWLYH�6XUJHULHV�DQG�3URFHGXUHV�
6XVSHQGHG�8QGHU�([HFXWLYH�2UGHU��2.*29��
KWWSV���ZZZ�JRYHUQRU�RN�JRY�DUWLFOHV�SUHVVBUHOHDVHV�JRYHUQRU�VWLWW�FODULILHV�HOHFWLYH�
VXUJHULHV�



�

PRVW� GUDVWLF� H[HUFLVHV� RI� WKDW� SRZHU�� LQFOXGLQJ� TXDUDQWLQHV�� FRQGHPQDWLRQV�� FLYLO�

FRPPLWPHQWV��DQG�FRPSXOVRU\�YDFFLQDWLRQV�µ�,G��$QG�ZKHUH�QHFHVVLW\�ZDUUDQWV��6WDWHV�

PD\�JR� IXUWKHU� VWLOO� 6HH�� H�J�� 8QLWHG�6WDWHV� Y��&DOWH[����� 8�6����������� ������ �´>7@KH�

FRPPRQ�ODZ�KDG�ORQJ�UHFRJQL]HG�WKDW�LQ�WLPHV�RI�LPPLQHQW�SHULO³VXFK�DV�ZKHQ�ILUH�

WKUHDWHQHG� D� ZKROH� FRPPXQLW\³WKH� VRYHUHLJQ� FRXOG�� ZLWK� LPPXQLW\�� GHVWUR\� WKH�

SURSHUW\� RI� D� IHZ� WKDW� WKH�SURSHUW\� RI�PDQ\� DQG� WKH� OLYHV� RI�PDQ\�PRUH� FRXOG�EH�

VDYHG�µ���%RZGLWFK�Y��&LW\�RI�%RVWRQ������8�6��������������� �´7KHUH�DUH�PDQ\�RWKHU�FDVHV�

EHVLGHV�WKDW�RI�ILUH³VRPH�RI�WKHP�LQYROYLQJ�WKH�GHVWUXFWLRQ�RI�OLIH�LWVHOI³ZKHUH�WKH�

VDPH�UXOH�LV�DSSOLHG��7KH�ULJKWV�RI�QHFHVVLW\�DUH�D�SDUW�RI�WKH�ODZ�µ��

-DFREVRQ� Y�� 0DVVDFKXVHWWV�� ���� 8�6�� ��� �������� LV� LQVWUXFWLYH�� ,Q� -DFREVRQ��

0DVVDFKXVHWWV�DXWKRUL]HG�D ERDUG�RI�KHDOWK�WR�UHTXLUH�YDFFLQDWLRQ�´LI��LQ�LWV�RSLQLRQ��LW�

LV�QHFHVVDU\�IRU�WKH�SXEOLF�KHDOWK�RU�VDIHW\�µ�,G��DW��������5HFLWLQJ�WKDW�´VPDOOSR[�������

ZDV� SUHYDOHQW� WR� VRPH� H[WHQW� LQ� WKH� FLW\� RI� &DPEULGJH�� DQG� WKH� GLVHDVH� ZDV�

LQFUHDVLQJ�µ�WKH�FLW\ RI�&DPEULGJH DGRSWHG�D�PDQGDWRU\�YDFFLQDWLRQ�UHJXODWLRQ��,G� DW�

������� ������� -DFREVRQ�ZDV� FRQYLFWHG� IRU� UHIXVLQJ� WR� EH� YDFFLQDWHG�� ,G� DW� ���� 7KH�

6XSUHPH� &RXUW� UHMHFWHG� KLV� )RXUWHHQWK� $PHQGPHQW� FKDOOHQJH�� H[SODLQLQJ� WKDW�

´>X@SRQ� WKH� SULQFLSOH�RI� VHOI�GHIHQVH��RI�SDUDPRXQW� QHFHVVLW\�� D� FRPPXQLW\� KDV� WKH�

ULJKW�WR�SURWHFW�LWVHOI�DJDLQVW�DQ�HSLGHPLF�RI�GLVHDVH�ZKLFK� WKUHDWHQV�WKH�VDIHW\�RI�LWV�

PHPEHUV�µ�,G��DW�����

3RLQWLQJ�WR�WKH�6WDWH·V�DXWKRULW\�WR�FRQVFULSW�IRU�PLOLWDU\�VHUYLFH�DQG�WR�IRUFLEO\�

TXDUDQWLQH�LWV�FLWL]HQV��WKH�&RXUW�KHOG�WKDW�´LQ�HYHU\�ZHOO�RUGHUHG�VRFLHW\�FKDUJHG�ZLWK�
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WKH�GXW\�RI�FRQVHUYLQJ�WKH�VDIHW\�RI�LWV�PHPEHUV�WKH�ULJKWV�RI�WKH�LQGLYLGXDO�LQ�UHVSHFW�

RI�KLV� OLEHUW\�PD\�DW� WLPHV��XQGHU� WKH�SUHVVXUH�RI�JUHDW�GDQJHUV��EH�VXEMHFWHG�WR� �� �� ��

UHVWUDLQW�µ� ,G�� DW� ����7KH�&RXUW� DFNQRZOHGJHG WKH� ´SRZHU� RI� D� ORFDO� FRPPXQLW\� WR�

SURWHFW� LWVHOI�DJDLQVW�DQ�HSLGHPLF� �� �� ��PLJKW�EH�H[HUFLVHG� LQ�SDUWLFXODU�FLUFXPVWDQFHV�

DQG� LQ� UHIHUHQFH� WR�SDUWLFXODU�SHUVRQV� LQ�VXFK�DQ�DUELWUDU\��XQUHDVRQDEOH�PDQQHU��RU�

PLJKW�JR�VR�IDU�EH\RQG�ZKDW�ZDV�UHDVRQDEO\�UHTXLUHG�IRU�WKH�VDIHW\�RI�WKH�SXEOLF� DV�

WR�DXWKRUL]H�RU�FRPSHO�WKH�FRXUWV�WR�LQWHUIHUH>�@µ�,G��DW�����%XW�ZKHUH�WKH�H[LVWHQFH�RI�

WKH�HPHUJHQF\�ZDV�XQGLVSXWHG��WKH�&RXUW�GHFOLQHG�WR�´XVXUS�WKH�IXQFWLRQV�RI�DQRWKHU�

EUDQFK�RI�JRYHUQPHQWµ�E\�UHZHLJKLQJ�WKH�ULVNV�DQG�EHQHILWV RI�WKH�HPHUJHQF\�DFWLRQ��

,G��DW���������������

6LPLODUO\��LQ�&RPSDJQLH�)UDQFDLVH�GH�1DYLJDWLRQ�D�9DSHXU�Y��6WDWH�%RDUG�RI�+HDOWK������

8�6�� ���� �������� WKH� 6XSUHPH� &RXUW� XSKHOG� D� JHRJUDSKLF� TXDUDQWLQH� RI� VHYHUDO�

SDULVKHV� DURXQG�1HZ�2UOHDQV�� 7KDW� TXDUDQWLQH� VRXJKW� WR� ´H[FOXGH� KHDOWK\� SHUVRQV�

IURP� D� ORFDOLW\� LQIHVWHG� ZLWK� D� FRQWDJLRXV RU� LQIHFWLRXV� GLVHDVH�µ� ,G�� DW� ����� 7KH�

REMHFWLYH�ZDV� WR� OLPLW� WKH�QXPEHU�RI�SHRSOH�EURXJKW�ZLWKLQ�GDQJHU�RI�FRQWDJLRQ�RU�

LQIHFWLRQ�DQG�WKHUHE\�DFFRPSOLVK�´WKH�VXEVLGHQFH�DQG�VXSSUHVVLRQ�RI�WKH�GLVHDVH�DQG�

WKH� VSUHDG�RI� WKH� VDPH�µ� ,G� 7KH�TXDUDQWLQH�ZDV�KHOG�QRW� WR�YLRODWH� WKH�)RXUWHHQWK�

$PHQGPHQW��,G� DW����������

7KH� 8QLWHG� 6WDWHV� KDV� WKDQNIXOO\ KDG OLPLWHG� H[SHULHQFH� ZLWK� HSLGHPLFV� IRU�

RYHU�����\HDUV��+LFNR[�Y��&KULVWLH������)��6XSS���G������'�1�-���������IRU�H[DPSOH��LV�

RQH�RI�RQO\�D�KDQGIXO�RI�SRVWZDU�FDVHV�DGGUHVVLQJ�WKH�SRZHU�RI�D�6WDWH WR�TXDUDQWLQH��



�

%XW� WKDW� FDVH�PDNHV� FOHDU� WKDW -DFREVRQ DQG�&RPSDJQLH� )UDQFDLVH UHPDLQ� JRRG� ODZ� ,Q�

+LFNR[�� D� QXUVH� ZKR� UHWXUQHG� WR� 1HZ� -HUVH\� DIWHU� FDULQJ� IRU� HEROD� SDWLHQWV� ZDV�

TXDUDQWLQHG DQG� VXHG� 6WDWH� RIILFLDOV� DOOHJLQJ� )RXUWK� DQG� )RXUWHHQWK� $PHQGPHQW�

YLRODWLRQV�� ,G� DW� ���� 7KH� FRXUW� EHJDQ� E\� SUDJPDWLFDOO\� REVHUYLQJ� ´>W@KH� 6WDWH� LV�

HQWLWOHG�WR�VRPH�ODWLWXGH�������LQ�LWV�SURSK\ODFWLF�HIIRUWV�WR�FRQWDLQ�ZKDW�LV��DW�SUHVHQW��

DQ� LQFXUDEOH� DQG� RIWHQ� IDWDO� GLVHDVH�µ� ,G�� DW� ����� 7KH� FRXUW� WKHQ� H[SODLQHG� WKDW�

DOWKRXJK�´WKH�IHGHUDO�JRYHUQPHQW�KDV�WKH�SRZHU�WR�GHFODUH�DQG�HQIRUFH�D�TXDUDQWLQH�µ�

LW� JHQHUDOO\� SOD\V� ´D� VXSSRUWLYH� UROH�� ZLWK� WKH� 6WDWHV� WDNLQJ� WKH� OHDG� LQ� TXDUDQWLQH�

PDWWHUV�µ�,G��DW���������

:LWK� UHVSHFW� WR� HEROD�� WKH�&'&�KDG� LVVXHG� JXLGDQFH WKDW� KHDOWKFDUH�ZRUNHUV�

ZKR� KDG� SURYLGHG� FDUH� WR� HEROD� YLFWLPV�ZHUH� DW� KLJKHU� ULVN� IRU� YLUDO� H[SRVXUH� DQG�

VXJJHVWHG�WKDW�´DGGLWLRQDO�SUHFDXWLRQV�PD\�EH�UHFRPPHQGHG�µ�,G� DW������+LFNR[�ZDV�

GHWDLQHG� SXUVXDQW� WR� DQ� H[HFXWLYH� RUGHU� E\� WKH� 1HZ� -HUVH\� *RYHUQRU� WKDW� ZDV�

FRQVLVWHQW� ZLWK� WKH� &'&·V JXLGDQFH�� ,G� DW� ����� ����� 7KH� FRXUW� UHMHFWHG�+LFNR[·V

FRQWHQWLRQ�´WKDW�VKH�ZRUH�SURWHFWLYH�JHDU�DQG�WRRN�DSSURSULDWH�PHDVXUHV�WR�SUHYHQW�

WKH�VSUHDG�RI�GLVHDVH�µ ,G� ´7KH�DXWKRULWLHV�ZHUH�QRW�UHTXLUHG��� �� �� WR� WDNH� LW�RQ�IDLWK�

WKDW� 0V�� +LFNR[� KDG� EHHQ� ����� FRPSOLDQW�� RU� WKH� PHDVXUHV� ����� HIIHFWLYH�µ� ,G�

&LWLQJ -DFREVRQ�� DQG�&RPSDJQLH�)UDQFDLVH�� WKH�FRXUW�IRXQG�QR�XQFRQVWLWXWLRQDOLW\�� ,G��DW�

�������� ,W�FRQFOXGHG�WKDW�´>W@R�SHUPLW� WKHVH�FRQVWLWXWLRQDO�FODLPV� WR�JR� IRUZDUG� �� �� ��

ZRXOG�EH�D� MXGLFLDO� VHFRQG�JXHVVLQJ�RI� WKH�GLVFUHWLRQDU\� MXGJPHQWV�RI�SXEOLF�KHDOWK�

RIILFLDOV�DFWLQJ�ZLWKLQ�WKH�VFRSH�RI�WKHLU��DQG�QRW�>WKH�FRXUW·V@��H[SHUWLVH�µ�,G��DW�������



��

7KDW�WKH�6WDWHV·�YDVW�SRZHU WR�GHDO�ZLWK�HSLGHPLFV�KDV EHHQ�UHSHDWHGO\ XSKHOG�

LV� XQVXUSULVLQJ�� 7KH� )RXUWHHQWK� $PHQGPHQW� GRHV� QRW� EDQ� WKH� GHSULYDWLRQ� RI� DQ\�

ULJKW�� 5DWKHU�� LW� SURYLGHV� WKDW� QR� 6WDWH� VKDOO� ´GHSULYH� DQ\� SHUVRQ� RI� OLIH�� OLEHUW\�� RU�

SURSHUW\�ZLWKRXW�GXH�SURFHVV�RI�ODZ�µ�7KH�6XSUHPH�&RXUW�KDV�PDGH�FOHDU�WKDW�HYHQ�

IXQGDPHQWDO� ULJKWV� PD\� \LHOG� LQ� WKH� IDFH� RI� D� VXIILFLHQWO\� FRPSHOOLQJ� JRYHUQPHQW�

LQWHUHVW�� �1HDU� Y��0LQQHVRWD�� ����8�6�� ����� ���� ������ �)LUVW� $PHQGPHQW���'LVWULFW� RI�

&ROXPELD�Y��+HOOHU������8�6����������� ������ �6HFRQG�$PHQGPHQW���0LFKLJDQ�Y��)LVKHU��

����8�6����������� �)RXUWK�$PHQGPHQW���.DQVDV Y��+HQGULFNV������8�6�����������������

�FLYLO�FRPPLWPHQW���=HPHO�Y��5XVN������8�6����������������� �VXEVWDQWLYH�GXH�SURFHVV�

ULJKW�WR�WUDYHO���1RWKLQJ�LQ 5RH�Y��:DGH H[HPSWV�DERUWLRQ�SURYLGHUV�IURP�FRPSOLDQFH�

ZLWK� JHQHUDOO\� DSSOLFDEOH� SXEOLF� KHDOWK� RUGHUV� LQ� WKH� IDFH� RI� D� JUDYH� SXEOLF� KHDOWK�

FULVLV���

,,� 3/$,17,))6 $5(127(17,7/('72$&$7(*25,&$/
(;(037,21)520(0(5*(1&<58/(6� ,668('81'(5
5$3,'/<�'(9(/23,1*(0(5*(1&<&21',7,216 7+$7
7+5($7(17+(+($/7+$1' 6$)(7<2)0,//,216�

$� 3ODLQWLIIV�FRQFHGH�WKHUH�LV�DQ�HSLGHPLF��FRQWHQG�WKH\�XVH�PLQLPDO�
33(��DQG�DFNQRZOHGJH WKHLU�DFWLYLWLHV�PD\�VSUHDG�&29,'����

3ODLQWLIIV� FRQFHGH &29,'���� LV� D� SDQGHPLF�� WKDW� ´IHGHUDO� DQG� VWDWH� RIILFLDOV�

DQG�PHGLFDO�SURIHVVLRQDOV�H[SHFW�D�VXUJH�RI� LQIHFWLRQV�WKDW�ZLOO� WHVW� WKH� OLPLWV�RI� WKH�

�� 7KH�:HVWHUQ�'LVWULFW KDV�DOUHDG\�IRXQG�WKDW�D�IXQGDPHQWDO�ULJKW�PXVW�\LHOG�WR�WKH�SXEOLF�
LQWHUHVW��LW�KDV�FRQWLQXHG�FULPLQDO�SURFHHGLQJV�DIWHU�ILQGLQJ�FRQWLQXDQFHV�GXH�WR�&29,'����
RXWZHLJK�D�GHIHQGDQW·V�ULJKW�WR�D�VSHHG\�WULDO��:�'��2NOD��*HQ��2UGHU�������



��

KHDOWKFDUH� V\VWHP� >WKDW� LV@� DOUHDG\� IDFLQJ� D� VKRUWDJH� RI� >33(@� IRU� KHDOWKFDUH�

SURYLGHUV�µ�0HP���(&)�����DW��� ,QGHHG��3ODLQWLIIV�DGPLW�´>W@KH�UDWH�RI�LQIHFWLRQ�LV�

VN\URFNHWLQJ�µ� ,G� DW� �� �HPSKDVLV� DGGHG�� <HW� 3ODLQWLIIV� FODLP� WKH\ XVH� ´PLQLPDOµ�

33(��UDLVLQJ�JUDYH�FRQFHUQ�WKDW�WKH\�DUH�VSUHDGLQJ�WKH�YLUXV��&+33*3��IRU�H[DPSOH��

UHXVHV� WKH�VDPH�33(�LQ�PXOWLSOH�DERUWLRQ�SURFHGXUHV�RYHU� WKH�FRXUVH�RI�D�GD\��+LOO�

'HFO���(&)�������������$QG�SODLQWLII�'U��*LOOLDQ�6FKLYRQH�URXWLQHO\�WUDYHOV�����PLOHV�

EHWZHHQ� KHU� KRVSLWDO�EDVHG� SUDFWLFH� LQ� 6W�� /RXLV� DQG� KHU� KLJK�YROXPH� DERUWLRQ�

SUDFWLFH�LQ�2NODKRPD�&LW\��ZKLFK�VKH�DGPLWV�´FDUULHV�VLJQLILFDQW�KHDOWK�ULVNV�EHFDXVH�

>D WUDYHOHU@�PD\�EH�H[SRVHG�WR�WKH�YLUXV�DORQJ�WKH�ZD\�µ�6FKLYRQH�'HFO� �(&)����������

�������'LVWXUELQJO\��'U��6FKLYRQH·V GHFODUDWLRQ PDNHV�FOHDU WKDW�WKH�ULVN�LV�QRW�RQO\�WR�

KHU��EXW� WR�´WKH FRPPXQLW\� �� �� ��ZKR�PD\�EH�H[SRVHG� WR� WKH�YLUXVµ�E\�KHU�� H�J���KHU�

SDWLHQWV�� ,G� DW� � ���� VHH� DOVR�%XUQV�'HFO�� �(&)������� �� ��� �GHFODULQJ� WKDW� ´LQWHUVWDWH�

WUDYHOµ�´LQFUHDVHV�WKH�OLNHOLKRRG�WKDW�>WKH�WUDYHOHU@�PD\�EH�H[SRVHG�WR�&29,'���µ��

%� 8QGHU�-DFREVRQ DQG�&RPSDJQLH�)UDQFDLVH��D�IHGHUDO�FRXUW�
JHQHUDOO\�FDQQRW�UHHYDOXDWH�6WDWH·V�UHVSRQVH�WR�DQ�HSLGHPLF�

3ODLQWLIIV� VSHQG� SDJHV� UHKDVKLQJ� WKH� H[LVWHQFH� RI� D� ULJKW� WR� DERUWLRQ� DQG�

GHPDQG�D�FDWHJRULFDO�H[HPSWLRQ³QRW�JUDQWHG�IRU�DQ\�RWKHU�SURYLGHU�RU�SURFHGXUH³

IURP D� IDFLDOO\� QHXWUDO� RUGHU WKDW� LV� DSSOLFDEOH� WR� DOO� VXUJHULHV� DQG� PHGLFDO�

SURFHGXUHV��� %XW� HYHQ� DV� FRQVWUXHG�E\�3ODLQWLIIV�� WKDW� RUGHU FRPSOLHV�ZLWK� -DFREVRQ��

�� -DFREVRQ FRQWHPSODWHV�DV�DSSOLHG�FKDOOHQJHV�WR�HPHUJHQF\�SXEOLF�KHDOWK�RUGHUV�E\�VSHFLILF�
LQGLYLGXDOV������8�6��DW��������0RGHUQ�DERUWLRQ�ODZ�LV�LQ�DFFRUG��6HH�JHQHUDOO\�$\RWWH�Y��3ODQQHG�
3DUHQWKRRG�RI�1��1HZ�(QJODQG������8�6��������������3ODLQWLIIV�GR�QRW�SXUVXH�WKDW�RSWLRQ��DQG�



��

����8�6�� DW� �������3ODLQWLIIV� QHYHUWKHOHVV� LQVLVW� WKH\� DUH� HQWLWOHG� WR� DQ� H[WUDRUGLQDU\�

H[FHSWLRQ��7KH\�FODLP WKHLU MXGJPHQW�VKRXOG�RYHUULGH�WKH�MXGJPHQW�RI�VXEMHFW�PDWWHU�

H[SHUWV�DW�HYHU\�OHYHO�RI JRYHUQPHQW ZKR�DUH�VHHNLQJ�WR�SURWHFW WKH�KHDOWK�RI�WKH�SXEOLF DQG

PHGLFDO�SURYLGHUV� 7KH\�DVN�WKLV�FRXUW�WR�DOORZ�WKHP�WR�LJQRUH�H[SHUWV·�ZDUQLQJV�WKDW�

33(�VKRXOG�EH FRQVHUYHG DQG�WKDW�GHOD\LQJ�PHGLFDO�SURFHGXUHV�ZLOO�SURWHFW�WKH�SXEOLF�

IURP�WKH�VSUHDG�RI�D�GHDGO\�GLVHDVH� ,Q�VKRUW��3ODLQWLIIV�DVN�WKLV�&RXUW�WR�´XVXUS�WKH�

IXQFWLRQV�RI�DQRWKHU�EUDQFK�RI�JRYHUQPHQW�µ� -DFREVRQ������8�6��DW�����E\�UHZHLJKLQJ�

WKH�ULVNV�DQG�EHQHILWV�RI�*RYHUQRU�6WLWW·V�HPHUJHQF\�RUGHU��7KDW�WKH�&RXUW�VKRXOG�QRW

GR��,G� DW��������

7KLV� &RXUW� DOVR� FDQQRW� LJQRUH� -DFREVRQ DQG� &RPSDJQLH� )UDQFDLVH�� DV� 3ODLQWLIIV�

LQYLWH� 5DWKHU�� ´LW� LV� >WKH� 6XSUHPH@�&RXUW·V� SUHURJDWLYH� DORQH� WR� RYHUUXOH� RQH� RI� LWV�

SUHFHGHQWV�µ�6WDWH�2LO�&R��Y��.DKQ������8�6����������������VHH�DOVR�0R]HH�Y��$P��&RPPHUFLDO�

0DULQH� 6HUY�� &R��� ���� )��G� ����� ���� ��WK� &LU�� ����� �KROGLQJ� WKDW� ZKHUH� OLQHV� RI�

6XSUHPH�&RXUW�FDVHV�FRQIOLFW��D� ORZHU�FRXUW�EHDUV� WKH�´GLIILFXOW� WDVNµ�RI� UHFRQFLOLQJ�

WKHP��� 7KH� VWUDLJKW�IRUZDUG�� OHJDOO\� FRUUHFW DQVZHU LV� WKDW� -DFREVRQ� DQG� &RPSDJQLH�

)UDQFDLVH PDNH�FOHDU�WKDW�D�3ODLQWLII�FDQQRW�OLWLJDWH�WKH�GHWDLOV�RI�WKH�6WDWH·V�UHVSRQVH�WR�

DQ�HSLGHPLF��HYHQ�LI�WKDW�PHDQV�WKHLU�)RXUWHHQWK�$PHQGPHQW�ULJKWV�PXVW�\LHOG�IRU�D

VKRUW SHULRG�RI�WLPH��7KDW�DQVZHU�LV�PHGLFDOO\�FRUUHFW�WRR��$V�RQH�GRFWRU�H[SODLQHG��

LQVWHDG�SXUVXH�D�EURDG�FKDOOHQJH�WKDW�LV�DGYHUVH�WR�WKH�LQWHUHVW�RI�DW�OHDVW�DQ\�SDWLHQW�ZKR�
ZRXOG�EH�DEOH�WR�SXUVXH�VXFK�DQ�LQGLYLGXDO�FKDOOHQJH��&I��(ON�*URYH�8QLILHG�6FK��'LVW��Y��
1HZGRZ������8�6��������	�Q��������� �WKLUG�SDUW\�VWDQGLQJ�YLWLDWHG�E\�SRWHQWLDO�FRQIOLFW�RI�
LQWHUHVW���
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DQ� HSLGHPLF� UHTXLUHV� D� FKDQJH� RI� SHUVSHFWLYH� WRZDUG� D� FRQFHSW� RI� FRPPXQLW\�FHQWHUHG�

FDUH��L�H��WKH�IRFXV�PXVW�EH�RQ�SURWHFWLQJ�WKH�SRSXODWLRQ�DV�D�ZKROH���

&� (YHQ�LI�WKLV &RXUW�ZHUH�SHUPLWWHG�WR�UHHYDOXDWH�WKH�6WDWH·V
PHDVXUHV�WR�FRQWDLQ�WKH�&29,'����HSLGHPLF��WKHUH�LV�QR�EDVLV�LQ
WKH�UHFRUG�IRU�LW�WR�GR�VR�

3ODLQWLIIV� IDLO� WR� VXSSO\� DQ\� HYLGHQWLDU\� EDVLV� IRU� FKDOOHQJLQJ� WKH� *RYHUQRU·V�

H[HFXWLYH� RUGHU�� ZKLFK� ZDV� LVVXHG� EDVHG� RQ� DGYLFH� IURP� WKH� 6WDWH·V� H[SHUWV DQG� LV�

FRQVLVWHQW�ZLWK�JXLGDQFH�LVVXHG�E\�WKH�&'&�DQG�&06��3ODLQWLIIV�RIIHU�GHFODUDWLRQV�E\�

WZR�EXVLQHVV�PDQDJHUV�³ -XOLH�%XUNKDUW�DQG�%UDQGRQ�+LOO�³ ZLWK�QR�LGHQWLILHG PHGLFDO�

H[SHUWLVH�� 2QH� RI� WKH� WZR� GRFWRUV� ZKR� SURYLGHG� D� GHFODUDWLRQ�� 'U�� /DUU\� %XUQV��

DSSDUHQWO\� QHYHU� FRPSOHWHG� D� UHVLGHQF\� %XUQV� 'HFO�� ��� ����� +H� LV³DW� PRVW³

TXDOLILHG� WR� RSLQH� RQ� WKH� DERUWLRQ� SURFHGXUH� LWVHOI��6HH� 5DOVWRQ� Y�� 6PLWK�	�1HZSKHZ�

5LFKDUGV�� ,QF��� ���� )��G� ����� ���� ���WK� &LU�� ����� �´>0@HUHO\� SRVVHVVLQJ� D� PHGLFDO�

GHJUHH�LV�QRW�VXIILFLHQW�WR�SHUPLW�D�SK\VLFLDQ�WR�WHVWLI\�FRQFHUQLQJ�DQ\�PHGLFDO�UHODWHG�

LVVXH�µ�� VHH�DOVR�$OH[DQGHU�Y��6PLWK�	�1HSKHZ��3�/�&������)��6XSS���G�������������1�'��

2NOD������� �UHMHFWLQJ�FRQWHQWLRQ�WKDW�D�´PHGLFDO�GHJUHH�LV�TXDOLILFDWLRQ�HQRXJKµ�� 'U��

6FKLYRQH�PLJKW�KDYH�H[SHULHQFH�LQ�J\QHFRORJ\��6FKLYRQH�'HFO��([K�����%XW�QHLWKHU�LV�

TXDOLILHG� WR� RSLQH� RQ� WKH� ULVN� WKH� QRYHO� &29,'��� YLUXV� SRVHV� WR� WKHLU� SDWLHQWV��

ZKHWKHU�WKH�33(�DQG�SURFHGXUHV�WKH\�DUH�XVLQJ�DUH�DGHTXDWH�WR�PLWLJDWH�WKDW�ULVN��RU�

ZKHWKHU�DQ\�EHQHILW� WR� WKHLU�SDWLHQWV�RXWZHLJKV�WKH�ULVN�WR�SXEOLF�KHDOWK�DV�D�ZKROH��

�� 1$&27,��VXSUD��QRWH ��



��

5DOVWRQ������)��G�DW������VHH�DOVR 7KRPDV�-��.OLQH��,QF��Y��/RULOODUG��,QF�������)��G����������

������WK�&LU������� �GLVWULFW�FRXUW�HUUHG�E\�DGPLWWLQJ�WHVWLPRQ\�RI�´H[SHUWµ�ZKR�KDG�

DQ� DGYDQFHG� GHJUHH� EXW� QR� UHOHYDQW� H[SHULHQFH RU� SXEOLFDWLRQV��� 7KH\³DW� PRVW³

RIIHU�RQO\�WKLQ�LSVH�GL[LW WHVWLPRQ\��RQ�ULVN�WKDW�LV�LQVXIILFLHQW�WR�FOHDU�WKH�EDU RI�5XOH�

���� 6HH�*HQ��(OHF��&R��Y��-RLQHU������8�6�������������������

,,,� 7+,6 &$6( 326(6 $*5$9(7+5($772 67$7($87+25,7<
723527(&738%/,&+($/7+�

7KLV�FDVH�LV�QRW�RFFXUULQJ�LQ�LVRODWLRQ��$OO�VWDWHV�KDYH�LVVXHG�VLPLODU�HPHUJHQF\�

UHVWULFWLRQV� RQ� PHGLFDO� SURFHGXUHV� WKDW� DUH� QRW� LPPHGLDWHO\� PHGLFDOO\� QHFHVVDU\��

*RYHUQRUV��LQ�FRQVXOWDWLRQ�ZLWK�SXEOLF�KHDOWK�H[SHUWV�DQG�IHGHUDO H[SHUWV��PXVW�KDYH�

WKH�IOH[LELOLW\�WR�DGGUHVV�WKH�UDSLGO\�FKDQJLQJ�QHHGV LQ�HDFK�RI�WKHLU�VWDWHV��

3ODLQWLIIV DVN� WKH &RXUW� WR� RYHUUXOH�2NODKRPD·V GHFLVLRQV� EDVHG� RQ� HYLGHQFH�

WKDW�DFWXDOO\�GHPRQVWUDWHV�WKH�WKUHDW�WR�WKH�FOLQLFV· SDWLHQWV��WKHLU�VWDII��DQG�WKH�SXEOLF��

)DU� IURP� SURYLGLQJ JURXQGV� IRU� DQ� H[FHSWLRQ� WR WKH� *RYHUQRU·V RUGHU�� 3ODLQWLIIV·�

GHFODUDWLRQV�SURYH�WKH\ VKRXOG�QRW�EH�SHUIRUPLQJ�DQ\�SURFHGXUHV�ZKLOH�D�GHDGO\�YLUXV�

LV�VSUHDGLQJ�WKURXJK�WKH�QDWLRQ� $OORZLQJ�2NODKRPD�DERUWLRQ�SURYLGHUV�D�FDWHJRULFDO�

H[FHSWLRQ� WR� WKH� *RYHUQRU·V� RUGHUV� ZLOO� DOVR� IXUWKHU� XQGHUPLQH� HIIRUWV� WR� REWDLQ�

FRPSOLDQFH�IURP�RWKHU�VHJPHQWV�RI�VRFLHW\��

7KH� IHGHUDO� MXGLFLDU\� LV� XQLTXHO\� XQVXLWHG� WR� WKH� WDVN� LW� LV� EHLQJ� DVNHG� WR�

XQGHUWDNH³VHFRQG�JXHVVLQJ�WKH�MXGJPHQW�RI�LQIHFWLRXV�GLVHDVH�H[SHUWV��SXEOLF�KHDOWK�

RIILFLDOV�� DQG� VWDWH� GLVDVWHU� PDQDJHUV�� 7KRVH RIILFLDOV� DUH� H[SUHVVO\� WDVNHG� ZLWK�



��

SURWHFWLQJ� WKH� SXEOLF�� $EVHQW� ZKROO\� XQUHDVRQDEOH� DQG� DUELWUDU\� FRQGXFW�� IHGHUDO�

FRXUWV�VKRXOG�DOORZ�WKHP�VSDFH�WR�GR�VR��DV�-DFREVRQ FRPPDQGV��3ODLQWLIIV·�DWWLWXGH�RI�

H[FHSWLRQDOLVP�XQGHUVFRUHV�WKH�FKDOOHQJH�VWDWHV�IDFH�VWHPPLQJ�WKH�VSUHDG�RI�WKH�YLUXV��

7KH�KDUP�FDXVHG�E\�VHFRQG�JXHVVLQJ�WKH�MXGJPHQW�RI�VWDWH�DQG�IHGHUDO RIILFLDOV�

GXULQJ� DQ� RQJRLQJ� SDQGHPLF� GLVDVWHU� UHVSRQVH JRHV� ZHOO� EH\RQG� WKHLU� VLQJXODU�

H[FHSWLRQ� EHFDXVH� LW� EURDGO\� XQGHUPLQHV� FRPSOLDQFH�� ZLWK� DWWHQGDQW� SURORQJLQJ� RI�

WKH� HSLGHPLF� DQG� LQFUHDVHG�GHDWK� WROOV��7KHUH� LV� QR� HIIHFWLYH� UHPHG\� IRU� WKLV�KDUP��

7KLV�LV�SUHFLVHO\�ZK\�WKH�6XSUHPH�&RXUW³DQG�YLUWXDOO\�HYHU\�VWDWH�FRXUW�WR�FRQVLGHU�

WKH�LVVXH³KDV�UHFRJQL]HG�WKDW�VWDWH�SRZHU�LV�DW�LWV�]HQLWK�GXULQJ�DQ�HSLGHPLF��6SRWW\�

FRPSOLDQFH�RU�IODJUDQW�QRQFRPSOLDQFH�E\�WKRVH�ZKR�EHOLHYH�WKH\�DUH�H[FHSWLRQDO��RU�

LQYLQFLEOH��FRQWULEXWHV�WR�KLJKHU�H[SRVXUH�DQG�GHDWK�UDWHV��

5HJDUGOHVV��LQ�WKH�PLGGOH�RI�UHVSRQGLQJ WR�WKLV�WKUHDW�DV�LW�XQIROGV��6WDWHV�VKRXOG�

QRW EH� UHTXLUHG� WR� SURYLGH FDWHJRULFDO� H[FOXVLRQV� WR� SXEOLF� KHDOWK� RUGHUV�� DQG� QR�

IHGHUDO� FRXUW� VKRXOG� DVVXPH� WKDW� JUDYH� UHVSRQVLELOLW\�� ,W�ZDV�ZHOO�ZLWKLQ� WKH� 6WDWH·V�

SRZHU� WR�DUWLFXODWH� D� VLPSOH��ZRUNDEOH� UXOH� UHTXLULQJ�SK\VLFLDQV� WR�GHIHU�SURFHGXUHV�

WKDW�DUH�QRW�LPPHGLDWHO\�PHGLFDOO\�QHFHVVDU\�

&21&/86,21

3ODLQWLIIV� LQYLWH� WKLV� &RXUW� RQ� D� SHULORXV� MRXUQH\�� 7KH\ FKDOOHQJH� HPHUJHQF\�

RUGHUV LVVXHG�E\�WKH�*RYHUQRU�RI�2NODKRPD XQGHU�FRQGLWLRQV�H[SUHVVO\�DXWKRUL]HG�E\�

2NODKRPD ODZ��ZKHQ�KLV SRZHUV�DUH�DW�WKHLU ]HQLWK��WR�DGGUHVV�D�JUDYH�WKUHDW�WR�SXEOLF�

KHDOWK��6HH�<RXQJVWRZQ�6KHHW�	�7XEH�&R��Y��6DZ\HU������8�6������������� ������ �-DFNVRQ��
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-��� FRQFXUULQJ�� 3ODLQWLIIV� QHYHUWKHOHVV� DVN� WKLV� &RXUW� WR� SHUPLW� PHGLFDO� SURFHGXUHV

WKDW��LQ�WKH�MXGJPHQW�RI�ERWK�6WDWH�DQG�)HGHUDO�H[SHUWV��ULVN�IXUWKHU�VSUHDGLQJ�D�GHDGO\�

HSLGHPLF��7KLV�&RXUW�VKRXOG�GHFOLQH�WKDW UHTXHVW�

'DWHG�$SULO�������� 5HVSHFWIXOO\�VXEPLWWHG�

63(1&(5�)$1(�//3

�V��$QGUHZ�:��/HVWHU
$1'5(:�:��/(67(5��2%$��������
$17+21<�-��)(5$7(��2%$ � ������
�����1RUWK�%URDGZD\�([WHQVLRQ��6WH�����
2NODKRPD�&LW\��2NODKRPD �����
7HOHSKRQH����������������
)DFVLPLOH����������������
DOHVWHU#VSHQFHUIDQH�FRP
DMIHUDWH#VSHQFHUIDQH�FRP

-())�/$1'5<
/28,6,$1$�$77251(<�*(1(5$/
(/,=$%(7+�%��0855,//�
6ROLFLWRU�*HQHUDO
-26(3+�6��67��-2+1
'HSXW\�6ROLFLWRU�*HQHUDO
/28,6,$1$�'(3$570(17 2)�-867,&(
�����1��7KLUG�6WUHHW
%DWRQ�5RXJH��/$������
7HO������������������FHOO�
HPXUULOO#DJ�ORXLVLDQD�JRY
VWMRKQM#DJ�ORXLVLDQD�JRY
SUR�KDF YLFH�DSSOLFDWLRQV�IRUWKFRPLQJ
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6WHYH�0DUVKDOO
$ODEDPD�$WWRUQH\�*HQHUDO�

/HVOLH�5XWOHGJH
$UNDQVDV�$WWRUQH\�*HQHUDO

/DZUHQFH�:DVGHQ
,GDKR�$WWRUQH\�*HQHUDO

&XUWLV�7��+LOO�-U��
,QGLDQD�$WWRUQH\�*HQHUDO��

'DQLHO�&DPHURQ
.HQWXFN\�$WWRUQH\�*HQHUDO��

/\QQ�)LWFK
0LVVLVVLSSL�$WWRUQH\�*HQHUDO�

(ULF�6FKPLWW
0LVVRXUL�$WWRUQH\�*HQHUDO

'RXJODV�-��3HWHUVRQ
1HEUDVND�$WWRUQH\�*HQHUDO

'DYH�<RVW
2KLR�$WWRUQH\�*HQHUDO

$ODQ�:LOVRQ
6RXWK�&DUROLQD�$WWRUQH\�*HQHUDO

-DVRQ�5DYQVERUJ
6RXWK�'DNRWD�$WWRUQH\�*HQHUDO

+HUEHUW�6ODWHU\�,,,�
7HQQHVVHH�$WWRUQH\�*HQHUDO�

.HQ�3D[WRQ
7H[DV�$WWRUQH\�*HQHUDO�

6HDQ�5H\HV
8WDK�$WWRUQH\�*HQHUDO

3DWULFN�0RUULVH\
:HVW�9LUJLQLD�$WWRUQH\�*HQHUDO
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&(57,),&$7(�2)�6(59,&(

,�+(5(%<�&(57,)<�WKDW�D�FRS\�RI�WKH�DERYH�DQG�IRUHJRLQJ�KDV�EHHQ�VHQW�WR�

DOO�UHJLVWHUHG�XVHUV�RI�WKH�&RXUW·V�&0�(&)�V\VWHP�ZKR�KDYH�DSSHDUHG�LQ�WKLV�FDVH�

2NODKRPD�&LW\��2.��WKLV��QG GD\�RI�$SULO�������

BBB�V��$QGUHZ�:��/HVWHU�


